
ADR POSITION PAPER 

Introduction 

In 2019 the Singapore International Arbitration Centre heard $US 8 billion 

worth of disputes from 59 jurisdictions. 

In May 2018, the Japan International Dispute Resolution Centre was 

established in Osaka. In March 2019, the Indian Government passed the New 

Delhi International Arbitration Centre Ordinance 2019. Uzbekistan established 

the Tashkent International Arbitration Centre in April 2019, along with a 

complete set of arbitral rules for the centre. 

 Today there are an abundance of ADR Centres globally1. Securing the 

administration of international arbitration disputes and becoming an 

international hub locally can be lucrative.  Arbitral centres also offer a variety 

of on-site auxiliary services. We note the following statistics2 on arbitration 

growth numbers over the past 8 years: 

 

 

                                                           
1 https://businessconflictmanagement.com/worldwide-arbitration-and-mediation-organizations.php  
2 Dr. Markus Altenkirch and Malika Boussihmad, “International Arbitration Statistics 2018 – Another busy year 
for Arbitral Institutions” at https://globalarbitrationnews.com/international-arbitration-statistics-2018-
another-busy-year-for-arbitral-institutions/  

https://businessconflictmanagement.com/worldwide-arbitration-and-mediation-organizations.php
https://globalarbitrationnews.com/international-arbitration-statistics-2018-another-busy-year-for-arbitral-institutions/
https://globalarbitrationnews.com/international-arbitration-statistics-2018-another-busy-year-for-arbitral-institutions/


We also note that for the Asian Arbitration Centres in Singapore and Hong 

Kong that 84% and 71.7% of their arbitrations were international disputes. 

 

BENEFITS OF ADR 

The benefits of arbitration include that it should: (i) be able to solve any 

dispute in a rigorous manner; (ii) be reasonably fast; (iii) be cost efficient; and 

(iv) be easily enforceable in any part of the world. 

Yet ADR is not just arbitration as the following table shows: 

 

 

 

 

 

 

 

 

 

 



According to the World Bank, the benefits of an established Alternative 

Dispute Resolution Centre include the following: 

 

An ADR Centre might also promote “brand Darwin” and add value to the 

tourism and education sectors. 

Many countries have several arbitration and dispute resolution centres. For 

example: 

 Japan has ADR Centres in Tokyo, Osaka, Nagoya, and Fukuoka3; 

 China has ADR Centres in Beijing, Shanghai and Shenzhen4; 

 South Africa has six ADR centres5 

 

 

                                                           
3 https://www.mofa.go.jp/ca/ha/page22e_000381.html  
4 http://arbitrationblog.kluwerarbitration.com/2015/10/16/competition-between-arbitral-institutions-in-
china-fighting-for-a-better-system/  
5 https://www.arbitration-icca.org/media/9/32588234375195/list_of_arbitration_institutions_in_africa_-
_emilia_updated.pdf  

https://www.mofa.go.jp/ca/ha/page22e_000381.html
http://arbitrationblog.kluwerarbitration.com/2015/10/16/competition-between-arbitral-institutions-in-china-fighting-for-a-better-system/
http://arbitrationblog.kluwerarbitration.com/2015/10/16/competition-between-arbitral-institutions-in-china-fighting-for-a-better-system/
https://www.arbitration-icca.org/media/9/32588234375195/list_of_arbitration_institutions_in_africa_-_emilia_updated.pdf
https://www.arbitration-icca.org/media/9/32588234375195/list_of_arbitration_institutions_in_africa_-_emilia_updated.pdf


Darwin as an ADR Centre? 

 

 

6 Image Credit: Unknown Artist, The Hotel Conversation, Feb 12, 2019. 

Challenges to establishing Darwin as an ADR Centre 

We note there are ADR Centres established in Perth, Sydney, Jakarta, Bali, 

Singapore, Kuala Lumpor, New Zealand, Vietnam, Myanmar, Seoul, Tokyo, 

Singapore, Hong Kong, Shanghai, Beijing and Osaka. 

A Darwin ADR Centre would face the following challenges: 

 Established ADR Centres a few hours away including the Singapore and 

Hong Kong arbitration centres; 

 

 Cultural issues- such as the Hong Kong HKIAC being well networked to 

legal institutions in Mainland China, which can informally assist 

enforcement of HKIAC awards; 

 

 Preferences for a given Arbitration venue continue to be primarily 

determined by its “general reputation and recognition,” followed by 

users’ perception of its ‘formal legal infrastructure’: the neutrality and 

impartiality of its legal system; the national arbitration law; and its track 

record in enforcing agreements to arbitrate and arbitral awards. 

                                                           
6 https://www.thehotelconversation.com.au/news/2019/02/12/construction-new-200-million-westin-darwin-
hotel-will-begin-month/1549920180  

https://www.thehotelconversation.com.au/news/2019/02/12/construction-new-200-million-westin-darwin-hotel-will-begin-month/1549920180
https://www.thehotelconversation.com.au/news/2019/02/12/construction-new-200-million-westin-darwin-hotel-will-begin-month/1549920180


More information can be found from the Queen Mary University of London 

International Arbitration Survey7 and the World Bank “Alternative Dispute 

Resolution Centre Manual A Guide for Practitioners on Establishing and 

Managing ADR Centres”8 

ANECEDOTAL EVIDENCE 

However, anecdotal evidence from contacts in the arbitration industry 

suggests the following: 

 One major international law firm in the Chinese market when asked why 

they did not choose Sydney as an arbitration seat replied “We never 

think of you”; 

 

 A Partner at an Indian law firms when asked what they look for when 

choosing an arbitration venue replied “things to do” - apart from the 

actual arbitration centre itself; 

 

 A belief by some in the arbitration industry that arbitrating against a 

Singapore government owned company at the Singapore Arbitration 

Centre may be biased; and 

 

 Arbitration itself is a form of an “invisible export”. 

The Advantages of Darwin as an Arbitration and Dispute Resolution Centre. 

Australia offers many advantages for arbitration. According to the Sydney 

based ACICA this includes Neutrality, Proximity to Asia, Modern and 

transparent legislative framework based on the UNCITRAL Model Law, 

Independent, supportive judiciary, Expert arbitrators and sophisticated legal 

profession, Multiple time zone advantages, Stable political environment & 

resilient economy, and Supportive institutions and infrastructure. 

However, Darwin and the Northern Territory have many unique selling points. 

 Australia’s closest capital city to Asia with direct flights to China, East 

Timor, Indonesia and Singapore; 

                                                           
7 http://www.arbitration.qmul.ac.uk/research/2018/  
8http://documents.worldbank.org/curated/en/906371468169461301/pdf/782230WP0Alter0Box0377330B00P
UBLIC0.pdf  

http://www.arbitration.qmul.ac.uk/research/2018/
http://documents.worldbank.org/curated/en/906371468169461301/pdf/782230WP0Alter0Box0377330B00PUBLIC0.pdf
http://documents.worldbank.org/curated/en/906371468169461301/pdf/782230WP0Alter0Box0377330B00PUBLIC0.pdf


 “Things to do”- include Kakadu and Litchfield National Parks, the Darwin 

Casino, the Tiwi Islands and further afield Ayers Rock. 

 

 

9 Image Credit: Travel Online. 

Others factor to consider include the presence of major international law 

firms, direct flights to all Australian capital cities and an NT Bar Association and 

Charles Darwin University. 

OIL AND GAS ADR 

Arbitration is commonly used to resolve Energy disputes. In his 1999 paper 

Pitts10 noted that ADR is used by Oil & Gas Companies to address the following 

business objectives: 

 Controlling legal costs 

 Controlling liability costs 

 Maintaining parties' control over resolution of disputes 

 Promoting fair and prompt resolution of disputes 

 Maintaining ongoing business relationships 

 Preventing unfavourable publicity 

 Preventing unfavourable legal precedents 

We also note that a number of Oil & Gas agreements contain arbitration 

agreements- E. Phelps Gay, Arbitration of Oil and Gas Disputes, 65 Ann. Inst. on 

Min. L. 178 (2018). 

                                                           
9 https://www.travelonline.com/northern-territory/tours/aat-kings/kakadu-national-park.html  
10 William Pitts, ADR in the Oil and Gas Context, quoting Warren Burger, Our Vicious Legal Spiral, 16 JUDGES J. 
22, 49 (1977). 

https://www.travelonline.com/northern-territory/tours/aat-kings/kakadu-national-park.html


In addition: 

 “In November 2014, the Perth Centre for Energy and Resources 

Arbitration (PCERA) was launched. As a specialised energy and resources 

arbitral institution with a dedicated panel of expert arbitrators, PCERA is 

the first of its kind in the Asia Pacific region.11 In August 2017, PCERA 

published the PCERA Arbitration Rules 2017, which are based expressly 

on a modified version of the UNCITRAL Arbitration Rules”.11 

Regional ADR Centres now exist in Perth, Bali, Sydney, Jakarta, Singapore and 

New Zealand. Noting that Japan, China and South Africa have multiple ADR 

Centres, the question may be:  

     Why not Darwin? 

CONCLUSION 

A Darwin ADR Centre will result in dramatic savings for NT businesses and 

place Darwin in a commanding niche position.  

Visitors to the Territory will leave with unforgettable memories which allow for 

stronger engagement and investment opportunities. 

The Territory offers comprehensive benefits for an ADR Centre and combines 

the best features of Australia’s world class legal system with the wonders of 

unmatchable experiences such as the Territories Kakadu National Park. 

The added benefit of being within a few hours flying time of major Asian 

regional capitals, allows Darwin’s ADR Centre to be the Nations closest ADR 

Centre to Asia with shorter waiting times, lower costs, and magical experiences 

unmatched by Southern rivals. 

The presence of an ADR Centre firmly establishes Darwin as a gateway to Asia 

and significantly compliments the new $200 million Westin luxury hotel and 

existing attractions. 

Darwin combines the best features of the Outback with the existing skill and 

expertise expected of larger cities. It’s dynamic growth potential allows Darwin 

to connect to SE Asia’s projected rapid economic development and build better 

relationships by providing opportunities for people to people and people to 

government links. 

                                                           
11 Oil and Gas Arbitration in the Asia-Pacific Region, Duncan Speller, Jonathan Lim and Justin Li 
Wilmer Cutler Pickering Hale and Dorr LLP. 



The Territory has waited long enough.  

 

Thank you. 

Regards, 

Assistant Professor Matthew Byrne LLB, LLM & Dennis Wilson Barrister, 

Mediator and International Arbitrator, LLM (International Law), LLM (Business 

law), Fellow of the Chartered Institute of Arbitrators, Adjunct Professor Notre 

Dame University and OP Jindal Global University. 

https://www.imimediation.org/member/dennis-wilson/  

https://nd-au.academia.edu/DennisWilson  

https://jgu.edu.in/cias/distinguished-visits/Dennis-Wilson.php/  

  

https://www.imimediation.org/member/dennis-wilson/
https://nd-au.academia.edu/DennisWilson
https://jgu.edu.in/cias/distinguished-visits/Dennis-Wilson.php/


FREQUENTLY ASKED QUESTIONS 

Q1: Won’t connectivity to Darwin be an Issue? 

 

Image Credit: Darwin Port Corporation 

Darwin has or has had direct flights to China, Vietnam, the Philippines, Bali, 

Singapore and Jakarta as well as Australian state Capital cities including 

Sydney, Brisbane and Perth. 

Q2: Why wouldn’t you use Sydney or Melbourne which both have frequent 

flights to many Asia centres and lots of well-known legal firms etc.? 

Darwin’s Unique Selling Points (USP’s) include the world famous Kakadu 

National Park, the presence of established National and International Law 

Firms such as Squires Pages Boggs and Clayton Utz, being Australia’s closest 

major city to Asia and the ability to complete on: 

 Lower Costs; 

 Reduced travel time; and 

 Shorter waiting lists than bigger rivals. 

Q3:  Why not create an ADR Centre in Townsville or Cairns? 

Darwin is Australia’s most multi-cultural city with more than 70 Nationalities 

represented in a diverse and friendly population. It has a number of significant 

infrastructure projects being the largest in Australia, and its proximity to Timor 

and Indonesia including the Indonesian and Timorese Consulates give it a much 



closer connection to the SE Asian region. A Darwin ADR Centre capitalises on 

these connections in a way that Townsville or Cairns cannot. 

 

 

 

Townsville12      Darwin Sunset13  

Q4: But wouldn’t arbitration happen in Melbourne or Sydney instead? 

The Singapore International Arbitration Centre attracted arbitration from 59 

jurisdictions including not only Brunei, the Philippines, India and Indonesia but 

as far away as the UK, Switzerland and the UAE. 

The “Things to do” in Darwin simply cannot be matched by larger, more 

expensive and more crowded cities. Indeed, Darwin is so close to Asia, parties 

could fly back to SE Asia and return to Darwin without jetlag or excessive flight 

hours. 

 

 

 

 

                                                           
12 https://www.wla.edu.au/leadershipforum.html  
13 https://northernterritory.com/articles/top-10s-guide-to-darwin-city  

https://www.wla.edu.au/leadershipforum.html
https://northernterritory.com/articles/top-10s-guide-to-darwin-city


 

Q5: But doesn’t there already exists such a service in Australia? 

Darwin can have a commanding position against larger more expensive 

Southern rivals by leveraging its advantages including lower costs, reduced 

distances for the parties and shorter waiting lists for arbitration. This 

establishes Darwin as a niche competitor against bigger rivals.  

 

 

Q6: But there’s not a strong enough argument for one to be in a regional city 

like Darwin? 

The US Territory of Guam and the Federated States of Micronesia both tried to 

establish a Captive Re-insurance industry to capture a percentage of the 

Japanese Captive Re-Insurance Market. Guam had first world infrastructure, 

high speed internet, direct connections to Japan, and first class tourism 

infrastructure. It failed.  

Q7: If people say “we don’t even think about Sydney”, which is, along with 

Melbourne, the legal and commercial centre of Australia, then why would they 

consider Darwin a viable alternative? 

Darwin offers a different experience (“things to do”), arbitration at lower 

prices, flights within easier reach, and with less waiting lists/delays for the 

mediation/arbitration. An ADR Centre in Darwin would complement existing 

physical and intellectual infrastructure including major law firms, Charles 

Darwin University, the $200 million Westin Hotel, and Darwin’s increasing 

connections to India, China and SE Asia. If Sydney and Melbourne are too far 

away and too expensive, Darwin is different. 



Q8: But doesn’t Darwin lack the type of corporates that would normally use an 

ADR? 

ADR can be from the smallest of mediations through to conciliation and major 

arbitrations. Australia’s first class legal system, combined with Darwin’s 

proximity to Asia allows parties to not go to the same arbitration centres they 

may have been to previously. Darwin may be in effect, a breath of fresh air. 

Corporates may also look at Darwin’s ADR reduced costs, shorter waiting lists 

and proximity to Asia to make it more rather than less attractive. 

Q9:  But isn’t Darwin a small city with no large HQ’s based here and Australia is 

already well catered for so there is isn’t a business case for this? 

Arbitration is an “invisible export” where fees are received by arbitrators (that 

can be based on the value of the dispute in question), money is spent on 

accommodation, airlines, hospitality and travel and tourism. 

Other small cities with no large HQ’s based there include Bali, New Zealand, 

Barbados etc. 

Some of Darwin’s strengths are its links to Asia, its tourism industry, and its 

willingness to have a go. With more than 400 Arbitrations occurring in SIAC in 

2019 to the value of $US 8 billion, “a small city like Darwin” could leverage its 

comparative advantages for significant value adding to the economy with 

upside for tourism, education and the legal sector. 

We can never know definitely what the consequence of an ADR Centre will be. 

However, government policies may yield a surprise resulting in more jobs, 

tourists and income for the Territory. 

What about the Coronavirus? 

Not only does the NT have a low rate of Covid-19, it also benefits from 

Australia’s first class medical system. 

In addition, recent technological developments such as Hologram 

Conferencing, may be able to be utilised in the context of an ADR Centre14 

 

                                                           
14 https://www.bbc.com/worklife/article/20180419-why-holograms-could-replace-conference-calls ; 
https://becominghuman.ai/challenges-in-bringing-holographic-telepresence-technology-to-the-masses-
91e5742d7faf  

https://www.bbc.com/worklife/article/20180419-why-holograms-could-replace-conference-calls
https://becominghuman.ai/challenges-in-bringing-holographic-telepresence-technology-to-the-masses-91e5742d7faf
https://becominghuman.ai/challenges-in-bringing-holographic-telepresence-technology-to-the-masses-91e5742d7faf


NEXT STEPS: 

1. The TERC should support a feasibility study (in fact several) for a cost-

benefit analysis and obtain input from stakeholders including Tourism, 

and the Legal Sector. Emerging technologies should also be investigated. 

 

CRITERIA COMMENTS 
Creating Jobs Arbitrators, Mediators, Negotiators, 

Conference Professionals, Tourism, 
Education.  

Attracting Investment See above + World Bank Document. 

Structural and regulatory reform See World Bank Document. 

Building on the Territory’s Strategic 
Advantages 

See Report. 

Strengthening our ties with Investors 
and Trade Partners. 

See Report. 
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